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PART 1901 - PROGRAM RELATED | NSTRUCTI ONS

Subpart E - Civil Rights Conpliance Requirenents *C*

§1901. 201 Pur pose.

Thi s subpart contains policies and procedures for inplenmenting the
regul ati ons of the Department of Agriculture issued pursuant to Title VI of
the Cvil Rights Act of 1964, Title VII1 of the Gvil R ghts Act of 1968,
Executive Order 11246, and the Equal Credit Opportunity Act of 1974, as they
relate to the Farmers Home Adnministration (FnHA). Not hing herein shall be
interpreted to prohibit preference to Anerican Indians on Indian Reservations.

81901.202 Nondiscrimnation in FnrHA Prograns.

(a) Nondiscrimnation by recipients of FnHA assi st ance.

(1) No recipient of FnHA financial assistance will directly or

t hrough contractual or other arrangenments subject any person or
cause any person to be subjected to discrimnation on the ground of
race, color, or national origin, with respect to any program or
facility. This prohibition applies but is not restricted to unequa
treatnment in priority, quality, quantity, methods, or charges for
service, use, occupancy or benefit, participation in the service or
benefit available, or in the use, occupancy or benefit of any
structure, facility, or inprovement provided with FnHA financia
assi st ance.

(2) Specifically, and without limting the general applicability of
this subpart, such recipient will not on the grounds of race, color,
or national origin:

(i)
who
fin

Deny any person the use, occupancy, or enjoynent of the
le or any part of real or personal property or service,
ancial aid, or other benefit under any programor facility.

(ii) Provide any person with any service, use, occupancy, or
ot her benefit different fromthat provided others by the
programor facility.

DI STRIBUTION: WS, C GENERAL
PROGRAM RELATED
I NSTRUCTI ONS
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8§1901. 202 (a) (2) (Con.) RD Instruction 1901-E

(iii) Subject any person to segregation or separate treatnent
in any matter related to his or her receipt of any service or
ot her benefit.

(iv) Restrict in any way any person's enjoynment of any right,
privilege, or advantage enjoyed by others through the facility
or activity.

(v) Treat any person differently fromothers in determ ning
whet her he or she satisfies any requirenents or conditions for
any admi ssion or nenbership in the recipient or in any other
organi zati on.

(vi) Deny any person an opportunity or restrict opportunity to
participate in a programor facility by:

(A Refusing or failing to provide notice or services provided
others for the purpose of encouraging participation in the
programor facility; or

(B) Providing any person with such notice or services
different fromthe notice or services provided others.

(vii) Uilize criteria or nmethods of adm nistration that have
the effect of subjecting a person to discrimnation with
respect to any programor facility or defeating or
substantially imnpairing the achi evenent of the objectives of a
programor facility.

(viii) Select sites or locate facilities with the purpose or
ef fect of:
(A Excluding individuals from denying themthe benefits of,
or subjecting themto discrimnation under any programs to
which the regulations in this subpart apply; or

(b) Defeating or substantially inpairing the achi everrent of
the objectives of the regulations in this subpart.

(ix) Continue any previous or existing discrimnatory
practices, but will take affirmative action to overcone the
effects of such discrimnation.
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(x) Deny any person the opportunity to participate as a nmenber
of a planning or advisory body which is an integral part of the
program

(b) Nondiscrimnation by FnHA enpl oyees.

(1) No FrmHA enpl oyee will exclude fromparticipation in, or deny
the benefits of, any programor activity adm nistered by FnmHA, or
subject to discrimnation any person in the United States on the
ground of race, color, religion, sex, national origin, or marita
st at us.

(2) No FrmHA enpl oyee will:

(i) Belimted in the discharge of his or her responsibilities
to working with applicants solely on the basis of race, color
religion, sex, national origin, or marital status.

(i1) Qbstruct equal access to buildings, facilities,
structures, or |ands under the control of FnHA

(iii) Deny under any programor activity of FnmHA equa
opportunity for enploynment; for participation in neetings
denonstrations, training activities or prograns; for receiving
awards; for receipt of information dissem nated by publication
news, radi o, and other nedia; for obtaining contracts, grants,
| oans or other financial assistance, or for selection to assist
in the adm nistration of prograns or activities of FnHA

(3) No FnmHA enployee will, while conducting official business,
participate in or attend any segregated neetings or neetings held in
a segregated facility fromwhi ch persons are excluded because or
race, color, religion, sex, national origin, or nmarital status.

(c) Intimdating or retaliatory acts. No recipient or other person
will intimdate, threaten, coerce, or discrimnate agai nst any person
for the purpose of interfering with any right or privilege under this
subpart, or because a person has made a conplaint or has testified,
assisted, or participated in any nmanner in an investigation, proceeding,
or hearing related to a conplaint. The identity of conplainants will be
kept confidential except to the extent necessary to carry out the

pur poses of this subpart.
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(d) Nondiscrimnation Agreenent. The County Supervisor will, at the
time FnHA assistance is requested, give all applicants for |oans and
grants listed in 81901.204 (a) a copy of Form RD 400-4,

"Nondi scrim nation Agreenent,” and informthe applicant that assistance
wi Il be conditioned upon executing this formand conplying with the
requi renments of this subpart.

(e) Covenants. Each instrunent of conveyance for |oans subject to
Title VI of the Gvil R ghts Act of 1964, as outlined in 81901. 204, nust
contain the followi ng covenant:

"The property described herein was obtained or inproved through
Federal financial assistance. This property is subject to the
provisions of Title VI of the GCvil R ghts Act of 1964 and the
regul ati ons issued pursuant thereto for so long as the property
continues to be used for the sanme or sinilar purpose for which
financi al assistance was extended or for so |l ong as the purchaser
owns it, whichever is |longer."

(f) Posters. The nondiscrimnation poster, "And Justice For All," wll
be displayed at the facilities and/or office of any borrower or grantee
if the facilities have been financed by an FnHA | oan or grant and are
subject to Title VI of the Gvil R ghts Act of 1964. This poster also
will be displayed in all FnHA State and County O fices.

(g) Racial and ethnic data. Recipients should rmaintain, for review by
FmHA and ot her appropriate agencies, racial and ethnic data show ng the
extent to which menbers of minority groups are beneficiaries of FnHA-
assisted prograns. The data should identify recipients as Wiite, Negro
or Bl ack, American Indian, Spanish Surnane, Oiental and O her

(h) Discrimnation conplaints.

(1) Any person or any specific class of persons, if they believe

t hey have been subject to discrimnation prohibited by this subpart,
may file a witten conplaint with any FnHA office, or, if they
prefer with the Secretary of Agriculture. Persons who conplain of
discrimnation will be advised of their rights to file conplaints.
A conpl aint nmust be filed not |ater than 180 days after the date of
the all eged discrimnation, unless the time for filing is extended
by the Secretary of Agriculture.

(2) A conplaint filed with the County Supervisor or the State
Director wll be referred pronptly to the Adm nistrator
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Attention: Equal Opportunity Oficer. Attached to the conplaint
shoul d be a statenent by the County Supervisor or State Director
identifying the recipient and type of assistance provi ded by FrmHA,
i ndi cati ng whet her a nondi scri mnati on agreenent has been signed,
and giving any other avail able pertinent information about the
conpl ai nt .

8§1901.203 Title VIIl of the CGvil Rights Act of 1968.

FmHA enpl oyees, FnHA borrowers, contractors, packagers, and others who
provi de housing for sale or rent, are obligated under the provisions of Title
VII1 of the Cvil Rights Act of 1968 to provide fair housing to all persons
regardl ess of race, color, religion, or national origin

(a) Coverage. The prohibitions against discrimnation in the sale,
rental, or financing of housing contained in Title VIII apply to:

(1) Al dwellings financed by | oans nade by the Federal Governnent
and, therefore, to all RH borrowers.

(2) Any person in the business of selling or renting dwellings
defined as:

(i) The owner of a dwelling intended for occupancy by five or
nore famlies.

(i1) Any person who has participated as principal in the sale
or rental of three or nore dwellings in the past year

(iii) Any person who has served as sale or rental agent in two
or nore transactions in the past year

(b) Discrimnation acts prohibited. Title VIII prohibits FnHA
enpl oyees, multiple housing borrowers, and those with whom FnHA does
busi ness (contractors, real estate brokers, packagers) from

(1) Refusing to sell or rent a particular dwelling because of a
person's race, color, religion, or national origin. The follow ng
actions constitute violations of this provision:

(i) Refusing to package an RH | oan application

5
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§1901. 203 (b) (1) (Con.)

(ii) Refusing or failing to show a particular dwelling or hone
in a particul ar subdivision

(iii) Directing persons only to areas popul ated by those of
simlar race, color, religion, or national origin when housing
is available in other areas.

(iv) Representing unsold dwellings or sites as sold to
prospective buyers.

(2) Requiring applicants for services to neet different terns or
condi tions because of their race, color, religion, or nationa
origin; for exanple, requiring larger rents or downpaynments from
mnority applicants.

(3) Including in any advertising either directly or through visua
representation a preference for applicants of a particular race or
ethnic origin.

(i) Words indicative of the race or ethnic background of the
dwel ling or landlord such as "Wiite private hone," or "al

Bl ack subdivision," may not be used in advertising housing
financed or to be financed by FnHA.

(i1) Selection of advertising nmedia and the areas to be
covered by any advertising nust be nade to reach potentia
applicants of all races or ethnic origins.

(c) FnHA affirmative action

(1) It is the policy of the Farmers Hone Admi nistration to
adm ni ster its housing programaffirmatively so individuals of
simlar inconme |levels in the housing market area have housing

choi ces available to themregardl ess of their race, color, religion,
sex, or national origin. Each participant in an FrHA housi ng
program shall pursue affirmative fair housing marketing policies in
soliciting buyers and tenants, in determning their eligibility, and
in concluding sales and rental transactions. (Revised 9-7-77 PN
586. )

(2) The affirmative fair housing marketing requirenments shall apply
as follows: (Revised 9-7-77 PN 586.)

6
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§1901. 203 (c)(2)(Con.)

(i) Participants in FrHA housi ng progranms who request approva
for subdivision devel opment involving five or nore sites,
multiple famly projects with five or nore units including

sel f-hel p techni cal assistance grantees assisting five or nore
famlies or five or nmore conditional commtnents for single
famly dwelling units during a 12-nonth period nust submit an
affirmati ve marketing plan. (Revised 9-7-77 PN 586.)

(i1) An affirmative fair housing marketing plan is required to
be prepared and submitted to FnHA by the contractor when
(Revi sed 7-8-85, SPECI AL PN.)

(A Areal estate broker is offering 5 or nore single-famly
dwel l'ings located in the same subdivision for sal e under an
exclusive listing contract with FnrHA  (Added 7-8-85 SPEC AL
PN)

(B) An auctioneer under contract with FmHA is offering 5 or
nore single-famly dwellings located in the sane subdivision
for sale by public auction. (Added 7-8-85, SPECIAL PN)

(© A contractor under a contract with FnrHA i s managi ng a

mul tiple-famly housing project of 5 or nmore units of 5 or nore
single-fanly dwellings |ocated in the same subdi vision

(Added 7-8-85, SPECIAL PN)

(3) Affirmative fair housing marketing plans will be submitted on
Form HUD 935.2(3-76) or the participant nmust be a signatory to a
voluntary affirmative marketing agreenent approved by the Depart nent
of Housi ng and Urban Devel opnent. The plan, if submtted on Form
HUD 935. 2(3-76), shall describe an affirmative program which wll
meet the follow ng requirenents: (Revised 9-7-77 PN 586.)

(i) Reaching those prospective buyers or tenants, regardl ess
of sex, of majority and minority groups in the marketing area
who traditionally would not be expected to apply for such
housi ng wi t hout special[outreach efforts because of existing
raci al or socioeconom c patterns. (Added 9-7-77 PN 586.)

(i1) Undertaking and/ or mai ntaining a nondi scrimnatory hiring
policy in recruiting fromboth mgjority and mnority groups

i ncludi ng both sexes, for staff engaged in the sale or renta

of properties. (Added 9-7-77 PN 586.)

(iii) Training and instructing enpl oyees engaged in the sale

or rental of properties in the policy and application of
nondi scrim nation and fair housing. (Added 9-7-77 PN 586.)

6A
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8§1901. 203 (c¢)(3)(Con.)

(4)

(iv) Displaying in all sales and rental offices the "Fair
Housi ng" poster. (Added 9-7-77 PN 586.)

(v) Posting in a conspicuous position on each property and
FmHA construction site a sign displaying the equal opportunity
logo or the following statement: "W are pledged to the letter
and spirit of U S policy for the achi evenent of equal housing
opportunity throughout the nation. W encourage and support an
affirmati ve advertising and marketing programin which there
are no barriers to obtaining housing because of race, color
religion, sex, or national origin." (Added 9-7-77 PN 586.)

(vi) Undertaking efforts to publicize the availability of
housi ng opportunities to mnority persons through the type of
nedi a custonarily used by the applicant or participant,
including mnority publications and other mnority outlets
avail able in the housing market area. As part of these efforts
all advertising must include either the equal housing
opportunity logo or statement. When illustrations or persons
are included they shall depict persons of both sexes and of
majority and mnority groups. (Added 9-7-77 PN 586.)

The affirmative fair housing marketing plans or evidence that

the participant is covered by an approved voluntary affirmative
mar keting agreenent nust be subnmitted as follows: (Revised 9-7-77
PN 586.)

(i) For subdivision, with the prelimnary subm ssion of plans
and specifications. (Added 9-7-77 PN 586.)

(i1) For multiple-famly projects, including rural renta

housi ng, |abor housing, cooperative housing, technica
assistance grants and site devel opment |oans with SF 424.1
"Application for Federal Assistance (For Non-construction)," or
SF 424.2, "Application for Federal Assistance (For
Construction),"” or with the letter of application. Subsequent
| oans or grants extended to the participant will necessitate a
new or updated plan. (Revised 4-11-90, SPECI AL PN)

(i1i) For conditional commtments for five or nore individua
dwelling units in a 12-nonth period with the application for
the fifth conditional commitnent. (Added 9-7-77 PN 586.)

(iv) For real estate brokers listing housing properties on an
exclusive basis, at any tinme nore than 5 properties are |listed
for sale by FnHA in the sane subdivision. (Revised 8-24-88
SPECI AL PN.)

6B
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(5) Affirmative fair housing marketing plans will cover the
followi ng the periods: (Added 9-7-77 PN 586.)

(i) For subdivision, fromtime of application until all lots
are sold. (Added 9-7-77 PN 586.)

(ii1) For multiple-famly projects, fromthe of application
until the loan is paid in full or for so long as the project is
bei ng used for the same or simlar purpose for which the funds
wer e extended, whichever is later. (Added 9-7-77 PN 586.)

(iii) For conditional comm tnments involving dwelling units,
one year or until all units built through conditiona
commtnents issued within that one year period have been sol d.
(Added 9-7-77 PN 586.)

(iv) For real estate brokers who list acquired rural housing
properties under an exclusive listing contract, one year or
until all properties covered under the plan have been sol d,
whi chever is later. (Revised 2-15-89, PN 102)

(6) Affirmative fair housing nmarketing plans will be reviewed and
approved by the official authorized to approve the assistance
requested. The County Supervisor will review and submt wth
coments to the official authorized to approve the assistance
requested, those fair housing nmarketing plans where the assistance
request ed exceeds hi s/ her approval authority. Any participant
covered by this section nmust have an approved affirmative fair
housi ng narketing plan for any assistance approved 90 or nore days
after the issuance of these regulations. (Added 9-7-77 PN 586.)

(7) Approved affirmative fair housing marketing plans will be nmade
avail abl e by the participant for public inspection at the
participant's place of business and at each sales or rental office.
Participants who fulfill the requirenents of this section by filing
a Form HUD 935-2 (3-76) will maintain records to reflect their
efforts in fulfilling the affirmative fair housing nmarketing plan
These records will be nade available for review by FrHA personnel
(Added 9-7-77 PN 586.)

6C
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(8) Applicants failing to conply with these requirenents will be
liable to sanctions authorized by regulations, rules, or policies
governing the programin which they are participating including but
not limted to denial of further participation in FrHA prograns and
referral to the Department of Justice for suit by the United States
for injunctive or other appropriate relief. (Added 9-7-77 PN 586.)

(d) Discrimnation Conpliance.

(1) Conplaints agai nst FnHA enpl oyees or borrowers under Title VIII
of the Cvil R ghts Act of 1968 received by the County Ofice wll
be sent to the State Director. The State Director will forward the
conplaints to the Adm nistrator, Attention: Equal Opportunity
Oficer.

(2) Conplaints of discrimnation agai nst packagers, contractors or
others with whom FnHA deal s should be filed with the Departnment of
Housi ng and Urban Devel opnent. However, these conplaints may be
accepted by FmHA enpl oyees and routed through the State Director to
the Adm nistrator. Attention: Equal Opportunity O ficer.

(e) Relations to other regulations. Nothing in this section in any way
interferes with the adm nistration of the nondi scrimnation requirements
of Title VI of the Gvil R ghts Act of 1964 or the "Equal Qpportunity in
Housing Certification," signed by all packagers.

7
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81901. 204 Conpli ance reviews.

(a) Recipients subject to reviews. Recipients of the follow ng kinds
of loans and/or grants who received their |oans or advances of funds on
or after January 3, 1965, will be reviewed for conpliance in accordance
with Title VI of the Gvil R ghts Act of 1964. Cuaranteed | oans are not
covered by Title VI and, therefore, are not subject to conpliance

revi ews.

(1) Farm Omership loans to install or inprove recreationa
facilities or other nonfarmenterprises.

(2) Operating loans to install or inprove recreational facilities
or other nonfarm enterprises.

(3) Economic Qpportunity loans to individuals for nonagricul tura
enterprises.

(4) Individual Recreation |oans.

(5) Loans for Water and Waste Disposal facilities, including
Resour ce Conservation and Devel opnent | oans for this purpose.

(6) Comunity Facility | oans.
(7) Watershed | oans and advances.

(8) Recreation Association |oans including those nmade from Resource
Conservation and Devel opnent funds.

(9) Economic Opportunity loans to incorporated cooperative
associ ati ons (Conpliance reviews on uni ncorporated Econom ¢
Qpportunity cooperatives subject to Title VI will be conducted only
as the need arises or as directed by either the State Director or
the Adm nistrator).

(10) Gazing Association |loans, including Resource Conservation and
Devel opnent | oans for this purpose.

(11) Loans to Tinber Devel opnent organizations.
(12) Rural Renewal |oans and advances.

(13) Rural Rental Housing (fornmerly Senior Gtizen rental) and
Rural Cooperative Housing | oans.

8
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(14) Labor Housing | oans and/or grants.

(15) FRural Housing Site |oans.

(16) Business and Industrial Insured |oans and grants.
(17) Technical Assistance grants.

(18) Devel opment grants for water and waste di sposal

(19) Technical Assistance and Training grants in accordance with
Title X1l of P.L. 99-198. (Added 10-28-87, PN 67.)

(20) Rural Business Enterprise grants and Tel evi si on Denpnstration
grants. (Revised 01-22-93, SPECI AL PN.)

(21) Section 601 Energy |npacted Area Devel opnent Assi stance
grants. (Added 10-28-87, PN 67.)

(22) Nonprofit National Corporations grants. (Added 02-21-90,
PN 128.)

(23) Systemfor Delivery of Certain Rural Devel opnent Prograns
panel grants. (Added 05-06-92, SPECI AL PN.)

(24) Energency Community Water Assistance grants. (Added 01-22-93,
SPECI AL PN.)

(25) Section 306C WAD | oans and grants. (Revised 06-19-97,
SPECI AL PN.)

(26) Housing Application Packaging grants. (Added 12-03-93,
SPECI AL PN.)

(27) Rural Cooperative Devel opment Grants in subpart F of part 4284
of this title. (Revised 08-07-97, SPECI AL PN.)

(28) Community Facilities Grants in subpart B of part 3570 of this
title. (Added 04-07-97 SPECI AL PN.)

(b) Duration of obligation for conducting reviews. Conpliance
reviews will be conducted on recipients of |loans and grants listed in
paragraph (a) of this section: (Revised 10-28-87, PN 67.)

(1) Until the loan is paid in full or otherw se satisfied; or sold
t hrough the sal e of Agency assets; or (Revised 2-10-88, PN 77.)

9
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§ 1901. 204(b) (Con.)

(c)

(2) Until the last advance of grant funds is nmade for the grants
listed in paragraph (a) of this section. (Revised 2-10-88, PN 77.)

Conpliance reviews of loans and grants to individuals.

(1) Conpliance Review Oficer. The County Supervisor wll conduct
conpl i ance reviews of |oans nade to individuals.

(2) Type of review. |If the borrower is currently receiving |oan
supervision, the County Supervisor may conplete the conpliance

revi ew based on his know edge of the borrower's operations from
other visits. Oherw se, the County Supervisor nust visit the
borrower's facilities. Before conpleting the conpliance review, the
County Supervi sor should be aware of:

(i) The borrower's operating regul ations, for exanple, the
grounds for eviction froma Rural Rental Housing Project.

(ii) The borrower's method of advertising the facility to the
public, if there is any advertising, including howwll these
net hods reach the mnority comunity.

(iii) Any records of request for use of the borrower's
facility.

(3) Recording results of review The County Supervisor's

determ nation that the borrower is or is not in conpliance with
Title VI, together with information such as that outlined in

par agraph (c)(2) of this section, will be recorded in the running
record. Review of individual Rural Rental Housing borrowers will be
recorded on Form RD 400-8, "Conpliance Review (Nondi scrimnation by
Reci pi ents of Financial Assistance Through FmHA) . "

(4) Reporting results of review If the borrower is in conpliance,
the County Supervisor will report his findings to the State
Director. Exhibit Ais a sanple report. 1In the case of Rural
Rent al Housi ng borrowers, a copy of FormRD 400-8 will be filed in
the borrower's County Ofice | oan docket, and the original will be
sent to the State Director. |If the borrower is not in conpliance,
the borrower's nane, |ocation, type of |oan involved, and the
reasons for the finding of nonconpliance will be sent to the State
Director.

10
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§1901. 204 (Con.)

(d)

(5) Forwarding report of nonconpliance. The State Director wl|
see that all compliance review reports are conplete. |If the

reci pient was found in nonconpliance, the State Director wll

i medi ately send a copy of the conpliance review report to the
Admi ni strator, Attention: Equal Opportunity Oficer, with
recommended action to take to bring the recipient into conpliance.

Revi ews of |oans or grants to organizations (any borrower or

grantee other than an individual).

(9- 15- 76)

(1) Designation of Conpliance Review Oficer. The State Director
except for Technical Assistance and Training grants (P.L. 99-198),
and Nonprofit National Corporations grants, will designate the
Conpl i ance Review O ficer for recipient organization. County
Supervi sors may be designated only if they have received approved
conpliance review training. Oherw se, the Conpliance Review
Oficer nmust be a nenber of the State staff. For Technica

Assi stance and Training grants and Nonprofit National Corporations
grants, the Assistant Administrator for Community and Busi ness
Progranms will designate the Conpliance Review Oficer for recipient
organi zations. (Revised 02-21-90, PN 128.)

(2) Type of review Conpliance reviews nmay be conpleted in
connection with regul ar supervision visits to organi zati ons and nust
i ncl ude an inspection of the Agency-financed facility. Before
determining that the recipient is or is not conplying with the
provisions in Form RD 400-4, the Conpliance Review Oficer wll:

10A
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§1901. 204 (d)(2) (Con.) RD Instruction 1901-E

(i) CObserve the recipient's records, including records on the
present nmenbership by race, the handling of applications for
use of the facility, the user rates and nmenbership fees or
dues, and the facility's operating regul ati ons.

(ii) Determine if the recipient advertises for nmenbers or
users. |If so, observe the effectiveness of the recipient's

net hods of advertising the availability of the facility to the
public, and especially the effectiveness of this advertising in
reaching the mnority community.

(iii) Interview organization officials, nmenbers, and

enpl oyees. In reviews of recipients of Technical Assistance
grants, menbers of the self-help housing groups shoul d be
interviewed to determne the way in which they were recruited.

(iv) Interview informed |ocal community |eaders, including
mnority |leaders, if any, to determne i1f the facility is
operating without discrimnation because of race, color, or
national origin.

(3) Recording results of reviews.

(i) Association, Watershed, Resource Conservation and

Devel opnent, and Rural Renewal |oans involving recreation
facilities. Reviews will be recorded on Form RD 400-7,
"Conpl i ance Review for Recreational Loans to Associations (FrHA
Borrowers)." If the organization is found in conpliance with
Title VI, the original of the formw Il be sent to the State
Director, and a copy will be filed in the borrower's County
Ofice |l oan docket. |If the organization is found in
nonconpl i ance, any additional information which led to the
finding will be sent with the form

(ii1) Loans and/or grants for Water and Waste Di sposal systens,
i ncor porated Econom ¢ Qpportunity cooperatives, G azing
assocl ati ons, Rural Rental Housing, Labor Housing, and Rura
Housing Sites. Reviews will be conpleted on Form RD 400- 8.

The original of the formwll be sent to the State Director and
a copy filed in the borrower's County O fice | oan docket. |If
the organi zation is found in nonconpliance, any additiona
information which led to the finding will be sent with the
form

(iii) Tinber Devel opment organizations, Rural Cooperative

i
Housi ng | oans, and Techni cal Assistance grants. The
i nformation obtained during the conpliance review as well as
11
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(e)

t he Conpliance Review Oficer's determnation of the borrower's
conpl i ance or nonconpliance will be recorded in the running

record. |f the organization is found in conpliance, a report
(see Exhibit A) will be sent to the State Director. |If the
organi zation is not in conpliance, the organization's nane,

| ocation, type of |oan received, and all information which |ed

to the finding will be sent to the State Director

(iv) Technical Assistance and Training grants (P.L. 99-198)
and Nonprofit National Corporations grants. The Conpliance
Review Officer will record in the running record information
obt ai ned during the conpliance review and the determ nation of
reci pient's conpliance or nonconpliance. A report will be
prepared and sent to the Assistant Adm nistrator, Community and
Busi ness Progranms, for each recipient. (Revised 02-21-90, PN
128)

(4) Mandatory hook-up ordinance. Conpliance reviews of public
entity borrowers or grantees for water and waste disposal facilities
who are operating under the provisions of a mandatory hook-up

ordinance is still in effect and is being enforced.

(5) Forwarding nonconpliance report. The State Director will see
that the reports are conplete. |If the recipient was found in
nonconpl i ance, the State Director will imredi ately send a copy of

the report to the Administrator, Attention: Equal Cpportunity
Oficer, with action proposed to bring the recipient into
conpliance. For Technical Assistance and Training grants, and
Nonprofit National Corporations grants the Assistant Adm nistrator,
Conmmuni ty and Business Prograns, will send a copy of the report to
the Equal Opportunity O ficer. (Revised 02-21-90, PN 128)

Timng of reviews.

(1) Reporting year. The State Director will schedule Gvil Rights
conpli ance reviews from Novenber 1 to Cctober 31 of each year. For
exanpl e, conpliance reviews schedul ed during 1976 shoul d be
conducted after November 1, 1975, but before October 31, 1976.

(2) lnitial reviews.

(i) Water and Waste Disposal |oan and/or grant. The initia
conpliance review will be conducted before | oan or grant
closing or before the construction begins, whichever occurs
first.

(ii) Technical assistance grant, Technical Assistance and
Training grants (P.L. 99-198), and Nonprofit Nationa

Corporations grants. The initial conpliance review w |l be
conducted before the grant is closed. (Revised 02-21-90, PN
128)
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(i1i) Rural Housing Site loan. The initial conpliance review
wi |l be conducted at the beginning of the sale of the sites
devel oped with the FnHA | oan

(iv) Watershed loans for future water supply. The initial
conpliance review wi |l be made when usage of the stored water
begi ns.

(v) Al other loans. The initial conpliance review of |oans
will be conducted within the first reporting year after the
loan is closed or after Form RD 400-4 is signed. (Revised 210-
88, PN 77.)

(3) Subsequent reviews. The State Director is responsible for
requi ri ng subsequent conpliance reviews at intervals no | ess than 90
days, or nore than 3 years, after the previous conpliance review

(i) For Water and Waste Di sposal organizations with | oans that
have had at |east two conpliance reviews after |oan closing
covering a six-year period, and where no discrimnatory
practices are indicated, the frequency of subsequent reviews
may be reduced to six years. (Revised 2-10-88, PN 77.)

(ii) If water and Waste Di sposal organi zati ons have nerged to
forma new organi zation, two reviews will be conducted at
three-year intervals after the merger and one every six years
thereafter, provided no discrimnatory practices are noted.

(f) State Ofice summary reports. The State Director will keep a list
of all conpliance review conducted during the reporting year so as to
schedul e each year's reviews. The State Director will submt a copy of
this list to the Adm nistrator, Attention: Equal Cpportunity O fice, no
later than July 31 of each year. Recipients found in nonconpliance wll
also be listed on the summary report. Exhibit Bis a sanple report.

For Techni cal Assistance and Training grants and Nonprofit Nationa
Corporations grants, the Assistant Adm nistrator, Conmunity and Busi ness
Programs, will submt a sunmary report, using Exhibit B of this subpart
as a guide, to the Equal Opportunity Oficer by July 31 of each year.
(Revi sed 02-21-90, PN 128)

81901. 205 Nondi scrimnation in construction financed with FnHA | oan or grant.

Executive Order 11246 provides for equal enploynent opportunity w thout
regard to race, color, religion, sex, or national origin and the elimnation
of all facilities segregated on the basis of race, color, religion, or
nati onal origin on construction work financed by FnHA invol ving a construction
contract of sore than $10, 000.

13
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(a) Conpliance. This section applies to Federal or Federally assisted
construction contracts or subcontracts in excess of $10,000 for on-site
construction. 1t also applies to invitations for bids published for
such construction. |f construction work of over $10,000 is partially
financed by another Federal Agency, the County Supervisor will try to
reach an agreement as to which agency will adm nister the

nondi scrimnation requirenents. |f unable to reach an agreenent, the
County Supervisor will refer the case to the State Director. (Revised
12-13-78, PN 652)

(b) Requirenents of applicants, contractors, or subcontractors and
responsi bl e FnHA offi ci al s.

(1) Applicant. The applicant will be required to execute Form RD
400- 1, "Equal Opportunity Agreement,"” at the tinme the loan is closed
or before construction is started, whichever occurs first. |If the
applicant is an incorporated association, a resolution of the
governing body will authorize execution of the form Minicipalities
or other public bodies will have to incorporate references to this
formin the |l oan resolution before it is adopted. |If the applicant
wants to publish for bids, the applicant nmust obtain Form RD 1924-5,
"Invitation for Bid (Construction Contract),"™ which is in conpliance
wi th Executive Order 11246, fromthe | ocal County Supervisor.

(Revi sed 02-21-90, PN 128)
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(2)

Contractor or subcontractor.

(i) The prospective contractor or subcontractor nust submt
Form RD 400-6, "Conpliance Statement," to the County Supervi sor
before contract bid negotiations, and conply with the

requi renents of Executive Order 11246 which are included with
Form RD 1924-6, "Construction Contract," during the perfornmance
of the contract. The contract will contain the required

" St andard Federal Equal Enpl oynent Opportunity Construction
Contract Specifications"” goals and tinmetables as set forth in
Exhibit D. (Revised 5-12-87, SPECIAL PN.)

(ii) The contractor or subcontractor will prepare and submt
Form Contract Conpliance (CC 257, "Mnthly Enpl oynment
Utilization Report," to the appropriate regional office of the
U S. Departnent of Labor (USDL) (See Exhibit E, List of

Regi onal O fices) on a nonthly basis through conpletion of the
contract. (Revised 4-25-79, PN 671.)

The County Supervisor or the responsible FnHA official wll:

ised 12-13-78, PN 652.)

(i) Deliver to the contractor the followi ng forms, as
appropriate: (Revised 12-13-78, PN 652.)

(A FormRD 400-3, "Notice to Contractors and Applicants,"
with an attached Equal Enpl oynent Cpportunity Poster. Poster
in Spanish will be provided when appropriate. (Added 12-13-78,
PN 652.)

(B) FormRD 400-6, and (Added 12-13-78, PN 652.)
(O FormCC 257. (Revised 4-25-79, PN 671.)

(ii) Deliver to the applicant Form RD 1924-5 when contractors
are to be invited to submt bids, and Form RD 1924-6 to
contract for construction. (Revised 5-12-87, SPECI AL PN.)

(iii) Explain to applicant and contractor the requirenments of
Executive Order 11246, when needed. However, inquiries
concerni ng conmpliance nmust be addressed to the appropriate
regi onal offices of the USDL (See Exhibit E). (Revised 4-25-
79, PN 671.)

(iv) Submt a report simlar in formand content to Exhibit C
("FrHA Financed Contract") of this Instruction to the
appropriate regional office of USDL (See Exhibit E) when 10
cal endar days of the date a contract or subcontract in excess
of $10,000 i s awarded. (Revised 5-12-87, SPECI AL PN.)
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(c) Contractor with 100 or nore enpl oyees and contract over $10, 000.
Contractors with 100 nore or nore enpl oyees and contracts over $10, 000
will file the following with the Joint Reporting Conmttee, 1800 G
Street, N.W, Washington, DC 20006. (Revised and renunbered 12-13-78,
PN 652.)

(1) SF-100, "Enployer Information Report EEO-1," within 30 days of
the contract award unless the report has been subnmitted within the
past 12 nonths, and (Revised 12-13-78, PN 652.)

(2) An annual report by March 31, so long as the contractor hol ds
any FnHA-financed contract in excess of $10,000. (Revised 12-13-78
PN 652.)

(d Contractor with at |east 50 enpl oyees and contract of $50,000 or
nore. Each contractor or subcontractor with at |east 50 enpl oyees and
contract of $50,000 or nore, nust develop a witten affirmative action
conpl i ance program for each project. This nmust be on file in each
contractor's or subcontractor's personnel file within 120 days after the
begi nning of the contract. Form AD 425 provi des gui delines for
devel opi ng compliance prograns. (Renunbered 12-13-78, PN 652.)

(e) Conpliance during construction. The County Supervisor wll:
(Renunmbered 12-13-78, PN 652.)

(1) Check to see that:

(i) Required posters are displayed.
(ii) There is no evidence of discrimnation in enploynment.
(Revised 12-13-78, PN 652.)

(2) Record findings on Form RD 1924-12, "I|nspection Report."
(Revi sed 5-12-87, SPECI AL PN.)

(3) |If there is any evidence of nonconpliance, the County
Supervisor will report all the facts to the appropriate regiona
office of USDL (See Exhibit_E). (Revised 4-25-79, PN 671.)

(f) Honmetown Plans. Al construction contracts in excess of $10, 000
financed by FnHA, in areas which have Honet own Pl ans regarding
affirmati ve action and equal enploynment, are subject to the conditions
set forth in the applicable plan. Each State Director should seek the
advice of OGC as to conpliance with any such plans in the State
Director's jurisdiction. (Revised 12-13-78, PN 652.)
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(9)

Discrimnation conplaints. (Renunbered 12-13-78, PN 652.)

(1) Conplaints alleging discrimn3atory acts nmay be filed directly
with the appropriate regional office of the USDL (See Exhibit E) or
with the County Supervisor or the State Director for subsequent
forwarding to the above address by any enpl oyee or applicant for

enpl oyment with a contractor or subcontractor. (Revised 4-25-79, PN
671.)

(2) Each conplaint must be in witing and signed by the conpl ai nant
(the FmHA official receiving the conplaint will assist conplainant
when necessary). The conplaint will include:

(i) Nane, address, and tel ephone nunber of conpl ai nant.

(i1) Nane and address of the person allegedly discrimnating.
(iii) Date and place of the discrimnation.

(iv) Description of the discrimnation.

(v) Any other information that will assist in investigating
and resolving the conpl aint.

(3) Conplaints nust be filed not later than 180 days after the
al |l eged act unless the State Director extends the tine, for good
cause shown by the conpl ai nant.

Attachnents: Exhibits A, B, C, D and E

(9- 15- 76)
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RD I nstruction 1901-E
Exhibit A

SUBJECT: CVIL RI GHTS COWVPLI ANCE REVI EWS

TGO State Director, FnHA
Cvil Rights conpliance reviews have been conducted, and each recipient |isted
bel ow was found in compliance with Title VI of the Gvil R ghts Act of 1964.

Information which led to this finding and nmy determination that the recipient
is in conpliance are in the running record of the recipient's file.

*Type of
Reci pi ent Case Nunber Assi st ance Date of Review
SamH Snmith 99- 05- 7031 O (Rec) January 3, 1975
John A. Jones 99- 05- 8764 RL February 17, 1975
Medi na Hous. Assoc. 99- 05-9176 TA G ant March 5, 1975

County Supervi sor

* Indicate only the loans or grants received which are subject to conpliance
revi ews.
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Exhibit B

SUBJECT: Summary Report of Civil Rights
Conpl i ance Revi ews
TGO Administrator, FnHA
ATTENTI ON:  Director, Equal Qpportunity Staff

I. CGvil R ghts Conpliance Reviews have been conducted, and the follow ng
reci pients were found in conpliance with Title VI of the Gvil R ghts

Act of 1964.
Type of Revi ew
Loan Type Loan Nunber pre- awar d* post award
1.
2.
3.
I1. The follow ng recipients were found in non-conpliance:
Dat e Report of
Nanme of Loan Loan Type of Review Nonconpl i ance
Bor r owner Type Nunber pre-award post award Sent to Nat.Of.
1.
2.
3.

State Director

A pre-award review is a conpliance review conducted prior to |loan or grant
approval .

* %

A post-award review is a conpliance review conducted after |oan closing.

0Qo
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Exhibit C

EnHA Fi nanced Contr act

TO Area Director, Ofice of Federal Contract Conpliance Prograns U S
Department of Labor (DQOL)

(Insert address for your DO area, fromExhibit E, RD Instruction 1901-E

We submt the following information relative to a construction contract in
excess of $10, 000:

1. Contractor's Name:

Addr ess:

Tel ephone Nunber:

Enpl oyer's Identification Nunber:

2. Contract for: $

Starting Date: Conpl eti on Date:
Contract Nunber: CGty:
DOL Regi on:

0G0
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Exhibit E

LI ST OF REG ONAL OFFI CES
O fice of Federal Contract Compliance Prograns (OFCCP)
U S. Department of Labor (USDL)

REGON | (ME, NH, VT, MA R, CT)

Associ at e Regi onal Adm ni strator
USDL/ OFCCP

JFK Bui l di ng - Room 1612-C
Gover nment Cent er

Boston, MA 12203

(617) 223-4232

REGON Il (NY, NJ, PR V)

Associ at e Regi onal Adm ni strator
UsDL/ OFCCP

1515 Broadway - Room 3306

New Yor k, NY 10036

(212) 662-5563

REGON Il (PA M, DE, VA W, DO

Associ at e Regi onal Adm ni strator
UsDL/ OFCCP

Gat eway Buil ding - Room 15434
3535 Market Street

Phi | adel phia, PA 19104

(215) 596-1213

REGON IV (NC, SC, KY, TIN, Ms, AL
GA FL)

Associ at e Regi onal Adm ni strator
USDL/ OFCCP

1371 Peachtree Street, NE

Room 729

Atlanta, GA 30309

(402) 881-4211

REG ON VI (LA AR OK, TX, NV
Associ at e Regi onal Adm ni strator
USDL/ OFCCP

555 Griffin Square Buil di ng
Room 506

Dal l as, TX 75202

(214) 767-4771

REGON VII (MO 1A NE KS)

Associ at e Regi onal Adm ni strator
USDL/ OFCCP Regi onal Admi ni strat or
Federal O fice Building

Room 2000

911 W&l nut Street

Kansas City, MO 64106

(816) 374-5384

REG ON VI1I (ND, SD, MI, Wy, CO UT)

Associ at e Regi onal Adm ni strator
USDL/ OFFCCP

14431 Federal O fice Building
1961 Stout Street

Denver, CO 80202

(303) 837-5011

REGON [ X (CA NV, AZ, H, QU

Associ at e Regi onal Adm ni strator
USDL/ OFFCCP

Federal O fice Building

Room 10341

450 Col den Gate, CA 94102

San Franci sco, CA 94102

(415) 556- 3597



REGONV (OH IN M, IL, W, M) REGON X (WA, OR, ID)

Associ at e Regi onal Adm ni strator Associ at e Regi onal Adm ni strator
USsDL/ OFCCP USDL/ OFFCCP

New Federal Building, 16th Fl oor Federal O fice Building

234 0 South Dearborn Street 909 First Avenue

Chicago, IL 60604 Room 4095

(312) 353-8887 Seattle, WA 98174

(206) 44- 4508
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